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and sacrifices of the conquistador es far outweighed the material recom- 
pense attained. 

Charles H. Cunningham 

American plan of government. The constitution of the United States 

as interpreted by accepted authorities. By Charles W. Bacon, A.B., 

assisted by Franklyn S. Morse, A.B., A.M., with an introduction 

by George Gordon Battle, M.A. (New York and London: G. P. 

Putnam's sons, 1916, 474 p. $2.50 net) 

In a brief introduction we are told that the purpose of this volume is 

to explain "what the plan of our government actually is" and to show 

"how this plan has been found sufficient for the management of the 

business of a nation which uses commercial and industrial machinery 

not dreamed of in the constitution-making era." (p. xiii) Treating as he 

does such a broad field within the limited space of 465 pages, the author 

makes no pretense to exhaustive treatment or profound scholarship. The 

merit of the book is said to lie, not in the fact that it contributes new 

material, but in the original method of arranging and presenting old 

material. 

The "actual plan" is set forth by describing the origin and meaning 
of the provisions of the constitution of 1787 while the sufficiency of the 
plan for modern needs is indicated by noting the construction placed 
upon these provisions from time to time by the courts. After two intro- 
ductory chapters on constitutional development prior to 1789 the written 
document is treated phrase by phrase and the meaning of each is sought 
in the circumstances surrounding its origin and its subsequent interpre- 
tation. Comments by the author are supplemented by those of recog- 
nized commentators but most reliance is placed on important judicial 
decisions that have thrown light upon hidden meanings of vague con- 
stitutional provisions. 

The book is thus not in any sense an adequate description of our gov- 
ernment as it is today; nor is it a description of the evolution of our 
constitutional system except insofar as such has been the result of judi- 
cial interpretation. There is not even a suggestion that the people play 
any part in the selection of the president, or that such institutions as 
political parties exist. Practices with reference to federal appointments, 
the cabinet, executive control of legislation, and so on, all of which have 
materially modified some of the original plans, are left unnoticed for 
the obvious reason that they have developed extra-constitutionally. The 
distinction between actual government and the actual plan of govern- 
ment must, therefore, be kept constantly in mind by the reader. 

The necessity for brevity has compelled the author to exercise wide 
discretion in the allotment of space and doubtless no two persons would 
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agree as to what should be included and what excluded. At times, how- 
ever, it would seem that the treatment given some subjects is out of 
proportion to their importance. The significance of the due process 
and commerce clauses as means of constitutional expansion and adap- 
tation would seem to justify more extensive treatment than is found in 
the thirty pages devoted to these topics. Due process itself is disposed 
of in nine pages which is practically the same amount of space accorded 
such subjects as self-incrimination (7 pages), trade marks and copy- 
rights (6 pages), qualifications of representatives (71/2 pages), treason 
(6 pages), and the full faith and credit clause (7 pages). Again, the 
importance of the constitutional problems involved in the government 
of the insular possessions is not very clearly indicated by a mere refer- 
ence to and quotation from the case of Downes v. Bidwell (page 437). 
Other instances could be cited. The general result is that the reader is 
often left with a very inadequate conception of the real significance some 
of these sections of the constitution have assumed in modern times. 

A brief analysis of the treatment of the due process clauses will suffice 
as an example of what is meant. The term is defined by quoting Jus- 
tice's explanation of its meaning in the case of Hurtado v. California. 
The courts have, of course, consistently refused to define the term and 
few would contend that the statement of the justice would serve as a 
definition. In all, six of the nine pages on the subject relate to due pro- 
cess as it affects criminal procedure, while in the remaining three pages 
its possibilities as a restraint on state action under the police power is 
merely suggested. Nothing is said of its application to procedure in 
general, or to state action in the regulation of business and industry, of 
hours of labor and conditions of work. The whole discussion serves less 
to present a well-rounded view of the meaning of due process than to 
illustrate how its meaning has been construed in some particular cases. 

Occasionally careless or confusing statements are to be found but 
most of them are of minor importance. For example, no one will be 
misled by the statement (p. 262) that a guilty person, after sentence by 
the judge, is "then placed in charge of the executive branch of the 
government;" but one is somewhat bewildered to learn, on page 11, 
that the American nation was created by the signing of the declaration 
of independence and then read later (p. 26) that it was the phrase 
"We the people of the United States" in the preamble of the consti- 
tution that made the United States a nation. The confusion grows on 
analysis of the definition of a nation, given on page 12, where the term 
is said to imply "independence of any other sovereign power, an or- 
ganized government, more or less absolute, recognized officials, a sys- 
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tern of laws, definite boundaries and the power to enter into negotia- 
tions with other nations." 

As a reminder of how wisely our forefathers planned our system of 
constitutional government and as a statement of just what that plan 
really was the volume will prove to be most useful particularly for 
general readers. The style is clear, the terminology devoid of technical 
phrases, and the arrangement especially well adapted for reference. 

C. 0. Gardner 

Social history of the American family. From colonial times to the 
present. I. In colonial times. II. From independence through 
the civil war. By Arthur W. Calhoun, Ph. D. In three volumes. 
(Cleveland: Arthur H. Clark company, 1917, 1918. 348, 390 p. 
$5.00 net each) 

The comprehensive purpose of this three-volume work is stated by the 
author in the preface to the first volume. ' ' The three volumes of which 
this is the first are an attempt to develop an understanding of the forces 
that have been operative in the evolution of family institutions in the 
United States. They set forth the nature of the influences that have 
shaped marriage, controlled fecundity, determined the respective status 
of father, mother, child, attached relative and servant, influenced sexual 
morality, and governed the function of the family as an educational, 
economic, moral, and spiritual institution as also its relation to state, 
industry, and society in general in the matter of social control. The 
work is primarily a contribution to genetic sociology." 

The first volume covers the colonial period. It describes the origin 
of the American family as it was rooted in European customs and folk- 
ways, and the adaptation of this traditional background to the economic 
and social life of a new continent. In the first volume the method of 
approach is primarily geographical. The features of family life in New 
England, in New York, in Pennsylvania, in New Jersey, in Delaware, 
the south, and the French west are taken up in the various chapters. 

Certain outstanding features characterize family life in all the col- 
onies, accompanied by striking variation in detail. Prominent among 
these characteristics is the influence of the economic factor in family 
organization. The vigorous economic pressure of colonial life in New 
England was seen in child labor. Children were employed in both 
agriculture and manufacturing. Higgeson, in New England's planta- 
tion, was delighted that child labor was an economic asset in agriculture. 
The people of Rowley were praised because their children were set to 
work spinning wool (p. 124). Child labor is described as a logical out- 
growth of the puritan disapproval of idleness, the necessity for an eco- 
nomic margin, and the exploitation of a ruling aristocracy. Another 
significant characteristic of family conditions in colonial times was the 



